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Beenenue

B mnocnenHee BpeMs wuccienoBaTenu Bce daile oOpamaroTcs K M3YUYEHUIO
MYCYJIbMaHCKOTO IIpaBa, B TOM YHUCJE U yrojoBHOro. MHTepec k 3Toi mpobdieme
MIPEACTABIISECTCS BIIOJHE 3aKOHOMEPHBIM, €CIIA YUYECTh, UTO B TEUEHUE MOCIETHUX
10 neT uciam mpeBpaTHICS B MOUTHBIN (aKTOp MEXIYHAPOIHON OOIIECTBEHHON U
nosutudeckod xu3Hu. Heme Oonmee uwem B 30 crpanax mwmpa u3z 100
MYyCYJIbMaHCKUX HCJaM OObBsIBICH O(QUIMATBLHON TOCYJapCTBEHHOW peluruer u
OCHOBHBIM UCTOYHUKOM IPaBa.

MycynbpMaHCKO€ YroJIOBHOE MpPaBO JJI YEJOBEKa, BOCIUTAHHOIO B €BPOMEHCKOMN
PaBOBOM TpaJWLIUM TPEJCTABISAET OCOOBIM HHTEpEC €le U BCIEICTBHE
3HAYUTENBHBIX pa3jIMuuil MeXAy HUM (IIpaBOM) U €BPONEUCKUMH IPaBOBBIMU
CUCTEMaMU: POMaHO-TEPMAHCKON U aHIJI0-CaKCOHCKOM.

OCHOBHOE pa3lIuuuve U, BMECTE C TEM, OCHOBHAas 4YepTa, XapaKTepHU3ylollas
MYCYJIbMaHCKO€ TIPaBO BOOOIIE, U MYCYJbMAaHCKOE YIOJIOBHOE MPABO B YACTHOCTH,
3aKJIF0YAETCS B €r0 PEIUTMO3HOM npupojie. MyCybMaHCKOE MTPABO - PEIUTHO3HAS
MpaBoBas CHUCTEMA, OCHOBaHHas Ha wuciname. Ho, cremyer oTMeTUTh, 4YTO
MYCYJbMaHCKOE YTOJIOBHOE MPaBO M YTrOJOBHOE MPAaBO MYCYJbMAaHCKHUX CTpaH -
9TO HE OJHO M TO K€, 4YTO 4YeTKO mnoauepkuBaer P.JlaBunm B cBoed pabote
«OCHOBHBIE TTPABOBBIE CUCTEMBI COBPEMEHHOCTH.



[To3TOMYy yrOJ0BHOM IpPaBE OMPEIEISAETCS € TEM, UTO B CUCTEME MYCYJIbMAaHCKOTO
paBa OTCYTCTBYET CaMOCTOSITENbHBIN pa3zie’d 00 yroJoBHOM MpaBe, U YroJOBHO-
MIPABOBBIE HOPMBI «pa30pOCaHbl» CPEaH IPYTUX YacTeld MyCyIbMaHCKOTO MpaBa.

N3yyeHue MyCyJabMaHCKOTO YTIOJIOBHOTO NpaBa ObUIO IMOCTPOEHO Ha aHallM3e
y4eOHUKOB, HAYYHBIX cTaTell MoHorpaduit Gpuiiocoo, yueHbIX-IOpUCTOB. B aTHX
paboTax pacKpbIBaeTCs IMOHATHUE MPECTYIUICHUS, €0 CTPYKTYpa,0CHOBHBIC BHJIbI
npectymieHuid. K HuUM oOTHOcATCS Tpyabl Takux YyuyeHbIX Kak CrokusiiiHeHa
JI.LP.Yepnokona A.D., Makcyna P., Caitmza Mykradba Mycyasu Jlapu u ap.

[Ipenmerom uccinenoBanusi Kopan, Cynna A0y-/layaa, kaura 38 «O HakazaHUAX
XYy, Xaauc, YToaoBHbIN Kojeke OO0benuHEHHBIX ApaBOCcKkux OMupatroB 1987,
ct.1

Lenpto JaHHOW KypcOBOM pabOThl SIBISIETCS HUCCIEJOBAHUE YUYECHHS O
MPECTYIUICHUA B MYCYJIbMAaHCKOM YIOJIOBHOM TIpaBy. B coOTBeTCTBHM C
ITOCTABJICHHOM LIEJIBIO HA PEIIEHUE BBIABUTAIOTCS CIEAYIOIINE 3a/1a9HN:

1. PackpbITh NOHATHE NPECTYIUIEHUS B MyCYJIBMaHCKOM YI'OJIOBHOM IIPAaBeE.
2. PaccMOTpeTh OCHOBHBIE CTPYKTYPHBIE 3JIEMEHTHI IPECTYIICHUS.
3. [Ipoananu3upoBaTh OCHOBHBIE KPUTEPUU I KIACCU(PUKALIUNA TPECTYTUICHUN.

MeTonoIorn4eckyr0  OCHOBY ~ HMCCIENOBAaHHUsS  COCTABISAIOT  ITOJIOKEHUS
MaTepUATUCTUYECKON JMAJeKTUKH, a TakKe KOMIUIEKC OOIICHAYYHBIX H
CHEHHUAIBHBIX ~ METOJOB  IIO3HAHUA:  CPAaBHUTEIBHO-NIPABOBOM,  JIOTMKO-
AHAJIUTUYECKUHN, CHCTEMHO-CTPYKTYPHBIM.

CTpykTypa U COJEep’KaHHE UCCIEeIO0BaHMs OOYCIOBJICHBI €€ LENsIMU U 3aJa4aMH.
KypcoBasi pabora cocTouT M3 BBEACHHMS, ABYX TJIaB, 3aKJIIOUECHUS M CIIHCKa
HCIIOJIB3YEMOM JINTEPATYPHI.

Bo BBegenuu paboThl OMNpEACNICHBbl: HAWMMEHOBAHHUE, MPEaMET, OOBEKT,
aAKTyaJIbHOCTh TEMBI, @ TAK)KE CTaBSATCS LIEIU U 3aJ]a4l UCCIICI0BAHMUS.

B mepBoil T1iIaBe HCCHEQYIOTCS TMOHSATHUE MPECTYIHOIO JESAHUS C MO3UIUU
MYCYJIbMaHCKOTO YTOJIOBHOT'O IIPaBa, B TOM YUCJIE PACKPBIBAETCS €r0 CTPYKTypa

Bo BTOpO#1 rinaBe npuBOJATCS KPUTEPHUH KIACCU(DUKALMU MPECTYIUICHUH, a TaKxKe
OCHOBHBIE BU/IbI IIPECTYILICHUM.

B 3akmroueHue pa6OTI>I Jar0TCd OCHOBHBIC BbIBOJbI, IIOJYYCHHBIC B XOIC
HCCICAOBAaHUs.



B 3akimioueHuM pacKphIBa€TCAd 3HAYMMOCTh PACCMOTPEHHBIX BOMPOCOB IS
HAyYHOW TEOPUHU U MPAKTHUKH, TIPUBOJIATCS TIIABHBIC BBIBOJIBI, XapaKTEPU3YIOIINE B
CKaTOM BHJI€ UTOTH NPOJIEIAaHHOW palOOThl. 3/1€Ch M3JIATalOTCs MPEITIOKEHUS U
PEKOMEHJAIMM MO BHEIPEHUIO TMOJYYEHHBIX pe3yJbTaTOB U JajbHEHIIEMY
Pa3BUTHUIO TEMBI.

1. IIpectynHoe AesiHuE
1.1 IloHATHE NPECTYNHOTO ACSHUSA

[Ipy wu3ydeHMM MYCYJIbMAHCKOIO YIOJIOBHOTO IIpaBa MHOTHE YYEHBIE B
NPWIOKEHUU K OOIEMy TMOHATHIO TNPECTYIUICHUIO CTAJIKUBAIOTCS C JIBYMS
CJIOKHOCTSIMH.

IlepBasg u3 HUX CBOAUTCS K IMPAKTUYECKHA MOJHOMY OTCYTCTBHIO B YTOJIOBHO-
MPaBOBOM JOKTPUHE CKOJIb-HUOY/b OOIIETr0 y4eHUs O TMpecTyIuieHuu. Bropas
CJIOKHOCTb CBOJMTCS K YPE3BBIYAMHOW MPEIUVIETEHHOCTH, B3aMMOCBS3aHHOCTU B
MYCYJIbBMAaHCKOM YT'OJIOBHOM IIPaBE€ BONPOCOB MPECTYIUICHUS, C OJHOM CTOPOHBI, U
HakKaszaHUs. A Takxe MpOoleCcCyalbHOTIO T0Ka3bIBAHUS MIPECTYIUICHUS, C IPYTOil.

B ucname moa rpexoM MOHUMAIOT COBEPIICHHE 3alPEIEHHOTO U HECOBEPIICHHUE
00s13aTEIPHOTO ACHCTBUSA. 3a TpeX MOJOXKEHBI 00 kKaddapa ambO HakazaHHE.
[Tox xuddapoit HOHUMAETCSI HUMEHHO PEIMTUO3HOE NTOKAsSHUE.

COOTBETCTBEHHO MPECTYIUIEHUE [0 MYCYJIbMaHCKOMY YTOJIOBHOMY IIPaBy MOHO
OTIPEJICNINTh, KaK I'PeX, MOCITAININI Ha YbU-TH00 TpaBa, 32 KOTOPHIH MOCIETyeT
COOTBETCTBYIOIIIEE HAKA3aHHUE.

«IIpyHIMNHATIEHO BaXKHBIM MOMEHTOM SIBJIIETCS PACCMOTPEHUE MPAaBOHAPYIICHUS
KaKk HemnociywaHusi Boje Ajsutaxa. [loaToMy MO MHEHHIO MYCYJIbMaHCKUX
IOPUCTOB, JII000€ HEMPABOMEPHOE B IOPUIMYECKOM CMBICIIE TIOBEICHHE HE IIPOCTO
MpeacTaBisgeT coOOM OTKIOHEHUE OT MPEANUCaHui MYCYJIbMAHCKOrO IpaBa, 3a
KOTOpPOE CJIEIyeT COOTBETCTBYIOIAs,, 3€MHAasi’ CaHKIMS, HO B TO >K€ BpeMs
BBICTYTIAET KaK PEIMTUO3HBIN TpeX, BICKYIUN MOTYCTOPOHHIOK Kapy».

«Bce nmesHus 4enoBeka, COrIacHO MYCYJbMAaHCKOMY IpaBy ( mapuaty ), IeisTcs
HAa ISITh KaTETOPUIA:

1. O6s3atensHbie ( dapa ) nubo g BceX MyCylbMaH 0€3 HCKIIOUYEHUS
( mATUKpaTHAs MOJHUTBA ), TMOO B 3aBUCHUMOCTU OT JOJKHOCTHBIX OOS3aHHOCTEH
(meicTBUS My3/13MHA B MEUETH).

2. XKenarenpubie ( ™MaHayO ) - 9TO TOXBaJIbHBIC JIESTHUSA, KOTOpHIE
BO3HATPAXKJAIOTCA B CIEAYIOUMNA JKWU3HU, HO HEHUCIIOJHEHHE KOTOPHIX HE
HakasbIiBaeTcs ( JTOOPOBOJIbHAS MOJIMTBA CBEPX BCAKHUX MPEITTUCAHUH ).



3. Jlo3BosieHHbIe ( JDKaW3 ) - MOCTYIKH, HE BJICKyIIHE 3a cOO0M OJOOpEHUS HIIH
MTOPHUIIAHUS.

4. Henocroitable ( Maxpyx ) - HeIpueMJIEMbI€ MOCTYIKH, HO U HEHAKa3yeMble HU B
TOM MHpE, HU Ha TOM cBeTe ( HEOPEKHOCTh B OTHPABICHUM OOA3aHHOCTEH

BEPYIOIIETO )

5. 3ampeTHbie ( Max3yp ) - HaKa3yeMble JICSTHUSI ¥ TIOMBICIBI B 00EUX KU3HsIX ( Ha
3emJie U Ha HEOe)».

K 00s13aTeIbHBIM OTHOCSITCSI JIEUCTBHUS, HEOOXOJUMOCTh COBEPIIEHHUS KOTOPBIX
OpsIMO  TIPEANKCHIBACTCS I[APUATOM, a K 3amnpeniéHHBIM OTHOCATCS TaKHe
JIENCTBUSA, COBEPIIEHUE KOTOPBIX HE JI03BOJSETCS TMOO HUKOTA, N0 6e3 KaKux-
100 yCIIOBUH.

1.2 CtpyKTypa npecTyIHOro IesHus

MYCYJIbMaHCKO€E ITPAaBO MPECTYIIHBIA PEIIUTUO3HBIN

N3noxeHue o011ero NOHMMaHs IPECTYHOTO AESSIHUS 110 MyCYJIbMaHCKOMY IPaBy
[IpencrapisieT u3-3a OTCYTCTBUS CKOJIb OOIIEr0 YUEHHS O IPECTYIIICHUH.

B coBpeMeHHOM HCIaMCKOM MHUpPE YroJIOBHOE MPAaBO BO MHOTHX CTpPaHaX MOXHO
OTHECTH K «TUOPUJIHBIM» YTOJIOBHO-IIPABOBBIM CHCTEMaM, Il KOTOPBIX
XapaKTEpHO CMEIIEHUE MYCYJbMAHCKOM YTrOJIOBHO-IIPABOBOM TPAJULUAU U
TpaaullMid KOHTUHEHTAIBHOTO (pexke -- 0011ero) npaBa. COOTBETCTBEHHO, B TaKUX
CTpaHaxX aOCTPaKTHOE y4YEHHUE O MPECTYIUICHUU CPABHUTEIBHO PA3BHUTO, MOKOSCH
Ha MTOCTYJIaTaX KOHTUHEHTAJIbHOW MTPABOBOM TPaIULIUH.

B MycynbMaHCKOM YroJIOBHOM IpaBe€ MOKHO BBIIETUTH HECKOJIBKO 3JIEMEHTOB
OJTHUM U3 TAKUX DJIEMEHTOB SIBJISICTCS BHEIIHWN, OOBEKTUBHBIN, (pU3MUecKuii ero
aneMeHT. B oTcyTcTBHE OOOOIIEHHBIX KOHCTPYKLMI TOYHOCTh M MOAPOOHOCTH
U3JI0KEHUS] 0OBbEKTUBHOTO KOMIIOHEHTA MPECTYIUIEHUS MUMEET BaXKHO 3HAYEHUE,
TaK Kak MYCYJbMaHCKO€ YrOJOBHOE IpaBO MOJPOOHO  dopmyIHUpyeT
COOTBETCTBYIOILIME IPaBUJIa, KOTOPHIE B CBOIO OYEPEIb TECHO MEPEIUIETAIOTCS C
PSI0M J10Ka3aTeIbCTBEHHBIX HOPM.

JpyruM >1€MEHTOM MpPECTyNHOIO MAESHHS II0 MYCYJIbMAHCKOMY YIOJOBHOMY
IpaBy SIBISETCS MCUXUYECKUN DJIEMEHT, AIEMEHT HaMEPEHHUs], 'aM, B COBEPILIECHUH
IIPECTYIUICHUS

COOTBETCTBEHHO KaX/10€ MPECTYIHOE JIESTHUE CBSI3bIBAETCS C OIMPEACIICHHBIM €My
HamepeHueM. [lpu 3TOM HEOCTOPOKHO COBEpIIEHHOE JesiHuEe JHOO BOBCE HE
paccMaTpHUBAETCsl Kak MPECTYMHOE, W00 (Kak B IMOCATATENbCTBAX Ha JKU3Hb U
3I0POBBE) KAPAETCS UCKIIFOUUTENBHO I€HE)KHBIM HAKa3aHUEM.



CrouT Takke OTMETUTh TO, KaK OLICHUBAETCS, OKA3bIBACTCSI HAMEPEHHE II0
MYyCYyJIbMaHCKOMY  YTrOJOBHOMY TipaBy. B  0cOOeHHOCTM 3TOT  acmekT
MYCYJIbMAHCKOW YTOJOBHO-TIPABOBOM JOKTPHUHBI pa3pabOoTaH XaHU(PUTCKUM
MazxaboM. B COOTBETCTBMM C €ro y4YeHHEM BCSKOE€ HaMEPEHHE JOJIKHO
OLICHMBAThCSI OOBEKTUBHO, MO BHEIIHEMY CTAaHJAPTY, T. €. HCXOAS U3 TOTO, ObLIO
U OBl JesTHUE HaMEpPEHHBIM B MHOWM aHAJIOrM4YHOW cuTyauuu. Ecnm oTBer Oyaer
IIOJIOKUATEIIEH, TO U B JAHHOM CUTYallMM HAMEPEHUE MOKHO CUMTATh JOKa3aHHBIM
HE3aBUCHMO OT PEAIbHBIX YCTPEMIICHU BUHOBHOTO.

B uwactHOCTH, K HAMEpEHHOMY YOUICTBY MO MYCYJIBMAHCKOMY yTOJIOBHOMY IpaBy
(cormacHo y4eHWI0 XaHOAIWTCKOTO M XaHH(PUTCKOTO Ma3xXxabOOB) OTHOCSTCSI BCE
cilyyau yOMIICTBa, COBEPILIEHHOIO C UCIIOJIb30BAHUEM OPYIHsl, CHOCOOHOTO YOUTb,
HE3aBUCUMO OT TOTO, HaMEpeBaJlCs JIM BUHOBHBI B PEAJbHOCTU MPUYHHHUTH
CMEPTh NOTEPIEBIIEMY MM K€ IPOCTO XOTE HAMYTaTh €ro MO0 MPOCTO HAHECTU
pany. Takoil OOBEKTHBHBIM CTaHAAPT OLEHKH HAMEPEHHs, 'aMJ, MO3BOJSET
KBAIM(PUIIMPOBATh KaK HaMEpeHHOe YOMICTBO B TOM YHCIE€ U CiIy4yau
HEOCTOPOKHOTO (B MPUBBIYHOM MOHUMAHUU 3TOTO CJIOBA) IPUUYUHEHUS CMEPTH.

2. Knmaccudukanus (kareropusaius MpecTyIICHUH)

CornacHo MyCyJIbMaHCKOMY YIOJIOBHOMY TMpaBy IMPECTYIUIEHUE MOXKET
OTHOCUTBCA K OJJTHOM U3 TPEX KaTeropuit: XyIya, Kucac, Taa3up.

Kpurepuii 111 OTHECEHUS MPECTYIUIEHUS K OJTHOW M3 JAHHBIX KaTETOPUM O CyTH
CBOEU JIBOMHOM: OH CBSI3aH, C TEM, YbM KOHKPETHO MPaBa HAPYIIAIOTCA JaHHBIM
JESHUEM, U HACKOJIBKO OIPENEIEHO MPEANMCAHHOE 3a MOCIEHEE HAKa3aHUE

B MycynbMaHCKON IOpUCHIPYNCHIIMM BBIJIEISIOTCS TPU TPYIIIBI IpaB, KOTOpHIE
MOTYT OBITh HapyUIEHBI B pe3yjbTaTe COBEPIICHUS MPECTYMHOTO nesHus. K Hum
OTHOCSTCSL CleAyrolue: MnpaBa AJjulaxa, NpaBa WHAWBHIAA, IpaBa AJuiaxa B
COUYETAHUU C TpaBaMH UHAUBU/IA.

COOTBETCTBEHHO M3 JAHHOTO JEJNEHUS Ha 3 TpPyNIbl IpaB MOKHO YBHIETH
ONPENEIEHHYIO 3aKOHOMEPHOCTb:

1) K mpecTymIeHusIM XyayJ OTHOCSITCSL T€, YTO MOCATal0T Ha IIpaBa

Annaxa naubo Ha mpaBa AJulaxa B COYETaHMM C TNpaBaMu WHAUBHAA (TIe
JIOMUHAHTOU SIBJISIIOTCSI MHTEPECHI 00KECTBEHHOTO);

2) K IPECTYIJICHUSIM KHUCAC OTHOCATCA T€, YTO MOCATAIOT HA MpaBa MHAUBHUAA JIUOO
Ha MpaBa AJulaxa B COYETAaHUU C MIpaBaMu MHAWBHUAA (T/I€ JOMUHAHTON SBIISIOTCS
MHTEPECHI YEJIOBEKA);

3) K IPECTYIICHUAM Ta3UP OTHOCATCA TC, UTO IMMOCATAIOT Ha IIpaBa MHAWBHU/IA.



«C mpoleccyallbHOM TOYKH 3pEHUS pa3jIudyUe CBOAUTCA K TOMY, 4YTO
€IMHCTBCHHBIM MHUIIMATOPOM YTOJIOBHOTO IPECIICIOBAHUS B CIIy4ae COBEPILICHUS
YrOJIOBHOTO - IPABOBOTO JEAHUS XYAYJ BBICTYHNAeT TOCYAAapCTBO; B Cllyyae
COBEpILICHUSI MPECTYIUICHUM KATErOPUM KHUCAC TAKUM JIMIIOM BBICTYIIAET caMm
MOTEPIEBIINNA WM €r0 POACTBEHHHUKH, a B CIIy4ae MPECTYIUICHUN Ta3up - TOJBKO
roCyJ1apCTBO».

2.1 IlpecTtymieHus: KaTEropuu Xymay/

CMbICTT TIOHATHA XYIyZ MOYKHO TNPEACTABUTH KAK «TPAHULBI JI03BOJIEHHOTO H
3alPETHOr0, YCTAHOBJICHHBbIE AJiaxom». K MpecTymieHusM TaHHOW KaTeropuu
OTHOCSTCS TaKWE JE€SIHUS, HAKa3aHUE 34 COBEPLICHHE KOTOPBIX, TOYHO,
onpeneneHo B Kopane wim CyHHE M U3MEHUTHh KOTOPOE NMPABONPUMEHUTENIb HE
BIIPaBeE.

C coz[epncaTenLHoﬁ TOYKMN 3pCHUSA K IMPCCTYIUICHUAM XyAyd OTHOCATCA TC,
KOTOPBIC IOCATAIOT Ha IIpaBa ajljlaxa b0 Ha IpaBa Anmaxa B COYETaAaHUH C
ImpaBaM MHIAWBU A, TAC I[OMI/IHaHTOI\/'I SIBJIIAIOTCA HHTCPECHI 00>KECTBEHHOTO.

Bomnpoc o ToMm, Kakue MpecTyIUIEHUsI OTHOCITCS K JAHHOM KaTEeropuu A0 CUX IOp,
ABJIIETCS TIMCKYCCUOHHBIM. Hampumep, npeactaButenu mKoj MaaukuTckod MOH-
Jxasm m Moxammenom mycagoM u maduurckoi Anb-I'azanm mnpeaarararot
OTHOCUT K MPECTYIUICHHUSIM JAaHHOW KaTerOpUU CIIEAYIOLME: €pech, BOCCTAHUE,
npento0oAesiHue, Kpaxa, rpadex, MbsIHCTBO U KIIEBETHUYECTBO

CoriacHO TOYKH 3pEHHS JPYroro MNpeAcTaBUTENS MaJIMKUTCKOW IIKOJbI, OH-
Pymmna, npectyruieHuit Xy iy IsiTh : IpeitodoessHue, Kpaxa, rpadbéx, MbsiHCTBO
U KJIEBETHUYECTBO.

Opuct maduutckoii mkonasl Anb-MaBapau mnpeiaracT OTHOCUTH CIEAYIOLINE
NPECTYIIEHUS: IPENOO0IEIHNE, KPaXa, IbTHCTBO U KJIE€BETHUYECTBO.

OmHMM #3 TEPBBIM CJEAYET pPAacCMOTPETh TaKOe NPECTyIUIEHHE KaK epech
(BEPOOTCTYITHHYECTRBO).

Epechb (puaga) vMeeT MECTO TOrJa, Korja MyCyJbMaHUH OTBEPIaeT UCIaM WM €€
norMatbl. Takoe OTBEpKEHHE MOKET UMETh MECTO C OOpallleHHEM MYyCYyJIbMaHa B
JIPYTYIO PEIUTHIO, B CIIy4yae MOKJIOHEHUS U0JIaM U T.II.

BepooTcTynHuKY npeaoCcTaBIIsIeETC BpeMsl OAyMaThbCsl U BEpHYThCA B Mciam ; ero
YIIOPHBIM OTKa3 BJICUYET YIrOJIOBHOE HAKa3aHUs BEpOOTCTyNHUKA: «Ho ecnu kTo u3
Bac OT Bepwl oTpeuétes / M mpumer cmepth HeBepHbIM (bory), / JlessHus ux ctanyt
tieToir. / Y B OnvbkHEH )u3HY, U B nanékoi; OHU Bce CTaHyT oOuTaTesiMu Afa u
B HEM OCTaHYTCsl HABEYHO



BToppIM 10 CEpbE3HOCTM IMPECTYIUIEHHEM BBICTyHaeT BoccraHue. JlaHHoe
IIPECTYIUIEHUE UMEET MECTO JIMIIb B TOM ClIy4ae, KOrJa 4eJIOBEK CaM WJIM B Ipymie
JUIl TIBITACTCSl YMBIIIJIEHHO W HACWIBCTBEHHBIM IIYyTEM CBEPrHYTH TIJaBY
MYCYJIbMaHCKOU OOIIMHBI - ©Mama.

OcHoBaHME K HAKa3yeMOCTH BOCCTAHHUS CMEPTHOM Ka3HbIO yCMaTpHUBAaeTCs B
Kopane, B aitaTax KOTOPOTO COJEpKaTCA JOCTATOYHO PACILIBIBUATHIC YKAa3aHUS HA
HEO0OXOIMMOCTb PEIIUTENILHON OOPHOBI C CEIOIIMMHU CMYTY B OOIIMHE (T. €. BIIOTh
710 MX (PU3NYECKOT0 YHUUYTOKEHUS TpU 0€3yCIenHOCTH UHBIX Mep): «I eciu ThI B
BOIHE UX ojoJieeltb, / To, (MPOsIBUB K HUM JIOJDKHYIO CYPOBOCTBH 32 U3MEHY), ThI
OT ce0st MPOTOHMIIb TeX, / KTo MOXET ciie1oBaTh MO UX CTOMaM (M3MEHBI)...»

[IpemoOoaessnue (3MHA) MO MYCYJIBMAHCKOMY YTOJIOBHOMY IIpaBy - 3TO
BCTYIUICHUE B TOJOBOE CHOIIEHWE C JIUIIOM JAPYroro MoJia, HE SBISIOMIUMCS €To
3aKOHHBIM CYyNpyrom. IIpHUMEHHUTENPHO K MY)KUYMHAM JOIyCKaeTCsl IOJIOBOEC
CHOIIICEHWE C HAJIOXKHUIECH, HAXONAIIEHCS B MPaBOMEPHOM OOJaJaHUH. ITO
MPECTYIJICHUE UMEET JBE Pa3HOBUIHOCTU: COOCTBEHHO Mpelto0oaesiHue ( mojaoBast
CBSI3b MEXIYy KEHATHIMH JIMIIAMH) U Onyn (MOJIOBasi CBS3b MEXKIy JHUIAMHU, HE
SIBJISTFOIIIIMUCS CYTIPYTaMH ).

B cooTBercTBUU C NpenaHueM, JUIs I0Ka3aTelbCTBA COBEPILICHUS MPET000ISTHUS
HEOOXOJMMBI TOKa3aHWsl 4eThipex cBujereneid. IlpuueM mociegoBaTenu
XaHU(DHUTCKOTO TOJKA MPUHUMAIN MOKa3aHUs TOJbKO MYXKYWH U JIUIIb B TCUCHHE
roja ¢ MOMEHTa NpeCTyIIeHHus. ITHTEpeCHO OTMETUTh, YTO B HACTOSAIIEE BPEMS B
CaynmoBckoil ApaBUM TMPAKTHYSCKH HE BCTPEYAIOTCS CiIydad Mpearo0oesHus,
JIOKa3aHHOT'O CBHUJIETEJIbCKMMU MOKa3aHUSAMH, U CyJl IPUMEHSET HaKa3aHue 3a 3TO
MPECTYIUICHUE TOJIBKO HAa OCHOBE ITPU3HAHMUS.

Kpaxa (capura) npencraBisieT co0oil TallHOE MOXMILEHUE YYyXKOr0 HMMYIIECTBA.
[Ipun >TOM BHHOBHBIA W TOTEPIICBIIMA HE JOJDKHBI HAaXOIUTHCSA B POJICTBECHHBIX
OTHOILICHHUSX, a IIOXHUIIEHHOE, B CBOK OYepeib, JOMKHO OBITH CIIOCOOHO,
MIPUHECTH TMOJIB3Y MPECTYIHHUKY (T. €. €r0 MOKHO MPOJIaTh U 000TaTuThCs). Henmb3s
TaK)K€ YKpacTh CBOIO COOCTBEHHYIO BEIlb Y APYroro (Hampumep, HaXOJSAIIyOCs B
3aJI0T€) WK BElllb, B KOTOPOWM Yy BHHOBHOTO €CTh J0Js. B mroOom ciywae jyis
oOpa3oBaHUS  KpaXd  CTOMMOCTh  TOXHUIIEHHOTO  JloMKHA  MPEBBHINIATH
YCTaHOBJICHHBI MUHUMAJTbHBIN Tipeien (Hucao).

['pabex (xapaba) HakazyeTcs B 3aBUCUMOCTH OT TSXKECTH COBEPIICHHOTO: €CIH
€My COIYTCTBOBaJIO yOMICTBO, TO HaKa3aHWEM SIBJIETCS CMEpTHAs Ka3Hb 4Yepes
o0e3rnaBiMBaHue C MOCJEIYIOIIMM BBICTABJICHUEM Tella pacliThIM Ha KpPecTe
(Takoe BBICTaBJIEHHWE UMEET MECTO TOJIBKO B CIIy4ae yAadyHOCTH rpabeka caMmoro
o cebe); rpadex 0e3 yOuiicTBa BiIeYET OTCEUCHHME MTPABOM PYKH U JIEBOW CTYIIHH,
rpabex, NpepBaHHBIA J0 €ro COBEPIICHHS, KapaeTcsl 3aKIIOYCHHEM BIUIOTH JI0
pacKasiHusI.



[IbstHCTBO (MM yNOTpeOIeHUE aTKOTr0JIs)

3anper Ha ynoTpeOJIeHHE aTKOTOJsI OCHOBBIBAGTCS Ha OOIIEMYCYJTbMaHCKOM
JOKTPUHE O TOM, YTO €IMHCTBEHHO AJIIaxXy MPUHAIJICKAT HAIIH TENa, a IOTOMY
BCE BEIECTBA, IPUUMHSIONINE UM BpPEJ U 3JI0, SBJSIOTCS HE TOJIBKO XaMpPOM, HO U
XapamMoM (HEYECTUBBIM ).

B ncname He cpasy ObLT yCTaHOBIIEH 3ampeT Ha ynoTpebienue ankorons. CHauana
OBLJIO YCTAHOBJIEHO, YTO OT XaMpa UCXOAUT U 100po, U 370. Beap U3 ogHuX U Tex
€ IUIOAOB MOXHO NPUTOTOBUTh KAk IOJIE3HbIE CHAgoObs, TaKk U
oJlypMaHHBarolue BemiecTBa. «/3 mioaoB nansM M 103 Bbl OepeTe cede HANMUTOK,
NbSHAIIMN W Xopowd yzaen. llonctuHe B 3TOM - 3HAMEHME Ui JIIOAEU
pa3yMHBIX», - ckazaHo B Kopane (Cypa 16, asar 69).

[To mMcTeyeHUIo OMpeIeICHHOTO0 BPEMEHU ObLIO YCTAaHOBJICHO, YTO MYCYyJbMaHAM
HE CJeAyeT OAYPMAaHUBATHCS MEPE] COBEPUICHUEM MOJUTBBI, T.K. TOMYTHEHHBIN
pa3ym 4YeloBEKa HE NOTOB K BOCIPHUSTHUIO BBICOKMX OTKPOBEHUHU. TakoM MOAX0n
BBITEKAJ M3 CIENYIOIIETO0 KOPAaHWYECKOTOo HacTtaBieHus: «Bepyromue! He
MPUCTyNalTe K MOJIUTBE, KOTJIa BbI MbsIHBI, TaK KaK HE MOHUMAETE TOrO, YTO
ropopure» (Cypa 4, ast46).

«He MoxeT ObITh COMHEHHUN B TOM, YTO BOJICBBIC JCHCTBUS M MTOCTYIKH JIFOJEH BO
BCEM HX MHOI0o0OpasWM IPOHMCTEKAIOT W3 BHYTPEHHEW MoTuBanmu. Bce Hamm
YCHWJIHS CYyTh OTPAKCHUS HALIMX HAMEPEHUM U UJIEH, ONBITOK UX OCYIIECTBIICHHUS;
OHM MOJOOHBI YTBEPAUTENbHBIM OTBETAM HA HAIIIM HAKJIOHHOCTH U TOKEJIAHUS. ..
MBI HEeceM HUCKITIOUUTENIbHYI0 OTBETCTBEHHOCTh 3a HAIllM MOCTYIKH, HOO YeJIOBEK
BOJICH TMOCTYyNaTh B 3TOM KW3HU, KaK €My 3a0JlaropaccyiuThCsi, HE cuMTas ceoOs
MPOCTHIM BUHTUKOM OOIIECTBA WJIH UCTOPUM.

Pa3ym, T.e. ciocoOHOCTH YesioBeKa MOHUMATh, JIOTUYECKH M TBOPUECKU MBICIUTD,
00001IaTh pe3ynbTaThl MO3HAHUS - TAKXKE OJIHA U3 LIEHHOCTeN ucinama. B uciname
pa3yMmy TMpHAaeTcs HCKIIOYUTENIbHOe 3HadeHue. Benbp HecTH 00s13aHHOCTH,
OTBEYaTh 3a COBEPLICHHBIE IIOCTYIIKM MOJKET TOJIBKO JIMLO, HaXOIAILIEECs B
31paBOM yMe. MHKpHMMMHUpPOBATH JUIly MOXHO JIMIIb JEIHUE, KOTOPOE OH
COBEpPLIMI B COCTOSIHUM CBOOOJHOW BoJM. Pasym - HCKIIOUMTENBbHBIA Jap,
KOTOpPBIM HajeneH dyenoBek. Cpenu ¢axTopoB, maryOHO BO3AECHCTBYIOLIMX Ha
pa3yMm, 0co00 BBIIEISIOTCS OypMaHUBAIOLIUE BEIIECTBA, IOTPEOICHUE KOTOPBIX B
uciame 3amnpemeHo. Bceskoe oaypMmaHuBamllee BEIIECTBO U CPEICTBO,
3allpellleHHOE MCIIaMOM, HasbIBaeTcs xamp (3ampeunieHHoe). K xampy B uciame
OTHECEHbl HAapKOTUKH M aJKOroJib.Bo3neicTBUE alKoroiss Ha OOLIECTBO OYEHb
XOpOIIO M3BECTHO, KaK M YHUCIO COBEPIIAEMBIX B COCTOSSHUM OIBSHEHHS
NPECTYIUICEHUH, HAaUWHasl C BOKJCHHSI aBTOMOOMIISL B HETPE3BOM BUJIE, MTyOJUUYHBIX
Oecrops/IKOB U CEeMEHHBIX KOH(IMKTOB M 3aKayuBas CIy4yailHbIM IOJI)KOTOM
COOCTBEHHOIO KWJIMILA, TOTEped YyBCTBA OTBETCTBEHHOCTH U TpyObIM
ITIOBEJICHUEM.



[Tocnennee mpecTyIuieHHE W3 KaTeTOpHH XYIya -- KieBeTHuuecTBO (kaad). OHo
3aKJIIOYAETCs] B JIOKHOM OOBHMHEHHMM >KEHIIMHBI B COBEPUICHUH MPETIO00CSHUS
WIM B yKa3aHWU HAa COMHHTEIBHOCTh OTIIOBCTBAa €€ pebeHka. B nanpHelem
IOPUCTHI PACIIMPUTEIBHO HCTOIKOBAIN KOPAHUYECKOE YCTAHOBJIEHHUE, COUTS, YTO
NOTEPIEBIIMMH 3/1€Cb MOTYT OBIThb M MyX4HMHbl. UTO Kacaercs TpeOOBaHMS
YeTbIpeX CBUJETENEeH B MOJATBEPKACHHUE HWCTUHHOCTH OOBUHEHUS, TO 3/€ECh
KJIEBETHUYECTBO TPAHUYUT C MPeNto00JessHuEeM: OOBUHSAEMBIN, MpPEICTABUBIIMMA
YeTbIpeX CBUETENICH B MOATBEPKICHUE UCTUHHOCTH CBOUX CJIOB, OIIPaBibIBACTCS,
TOTJla KakK TIOTEpPHEeBIIMI CTAHOBUTCS, B CBOIO O4Yepelb, OOBHUHAEMBIM U
ocyXaaeTcs 3a npentodoessHue; 1 Ha000POT, TPU HEIOCTATOYHOCTH CBUACTENEH B
HNOJTBEPXKJICHUE TNPET00JesHUS BCE OTH CBUACTEIM  OCYXKJIAKOTCA 3a
KJIEBETHUYECTBO.

2.2 IlpecTymieHnst KaTeErOpUM KACAC

CnoBo kwucac (Bo3Me3u€) MPOUCXOIUT OT CJIOBa XaoC, KOTOPOE O3HAYaeT
«CIeoBaTh MO YbHUM-TO CIeAam», TO €CTh «IOCTYNUTb C OOUIYMKOM WIIH
MPECTYIHUKOM TakK K€, KaK OH», «IPOJIUTh €ro KpoBb, OTOMCTHUB 3a
MPECTYIUICHUE

B »Ty rpynmy mpaBoHapyIIeHUH BXOAAT MPECTYIUICHHS, 32 KOTOphIC IIapHar
YCTaHABIMBAaET TOYHYIO CAaHKIMIO - KHCac, O3HAYAIOIIYI0 BO3ME3AHE, T.C.
HaKa3aHWe, PaBHOE IO THKECTH COBEPIICHHOMY IMPOTHUBOMPABHOMY JesHUIO. B
Kopane ckazano: «KTo e mpecTymnaer IpoTHB Bac, - TO U BbI PECTYIANTE MPOTHB
HEro MoJ00HO TOMy, Kak OH mpecTymwsi mnpotuB Bac...» (II, 190/194). «U
BO3JIassHUEM 371a - 3510, nogoOHoe emy» (XLII, 38/40).IlpectymieHus naHHOM
TPYIIBI, TPEUMYIIECTBEHHO, TTOCATAIOT Ha KU3Hb U 3JI0POBLE.

[IpectynieHusaMu KaTteropuu Kucac (BO3ME3JHME) CUWUTAOTCA YOWICTBO U
TEJECHblE  MOBPEXKACHHUS  HeoOpaTUMOro  xapakrepa. Bce  ocraiibHble
MIpaBOHAPYIICHUSI OTHOCSTCS K KaTeropuu Ttasup. Cuuraercs, 4To rocyJapcTBO
BIIPaBE MO CBOEMY YCMOTPEHHUIO YCTAHOBUTH CAHKIIMHU 32 3TU MPaBOHAPYIICHUS.
DTO OTKpPBIBAET BO3MOKHOCTh IPHUHATHUS COBPEMEHHOIO 3aKOHOAATEJbCTBA, HE
3aTparvBarollero NePBbIE IBE KATETOPUU PECTYTUICHUH.

YOUICTBO - 3TO YMBIIUIEHHOE WJIH HEOCTOPOKHOE MPUUYMHEHUE CMEPTH JIPYTrOMY
yenoBeKy. [[pyunHenne cMepT IpyroMy 4enOBEKY - TO JUIIEHUE €T0 )KU3HH.

YOuiicTBO cunTaeTCs TSHKKUM I'pexoM U ocyxnaaercs B Kopane. Hanpumep, B Hem
roBoputhes: «KTo yOun mymry He 3a Aylly WiIM HE 3a MOpYy Ha 3eMiie, TOT Kak
Oynro 0wl yowmi mogeit Bcex» (V, 35/32).

OObekTOM yOuWMCTBa SIBJISIETCA 4YejoBedYecKas >Ku3Hb. Hauvamom ku3HHM, B
COOTBETCTBUM €  YKPauHCKMM  3aKOHOJATEJIILCTBOM,  CYUTAKOT  HA4aJo
(bU3HOTOTUYECKHUX POJIOB.



Y MycylibMaH 1O MOBOXy abopTa CYHIECTBYIOT JBE KpallHME TOYKHU 3pEHUS.
Hekoropble MycyiabMaHe, BBICTyIAs B 3alUTy HCKYCCTBEHHOI'O IPEPBIBAHUS
OEpEMEHHOCTH Ha paHHEW CTaJuu, YTBEPKIAIOT, UYTO BHYTPUYTPOOHBIN IJIO, HE
JOoCTUrmui 16-HenenpHOro Bo3pacrta, Iyliod He o0JadaeT U MO3TOMY, B CIIyyae
KpaiiHell Heo0X0UMOCTH, a0OPT MOKET OBITh CHEJIAH JI0 UCTEUYEHUS 3TOTO CPOKa.
Jpyrue ke yTBEepKAar0T, YTO HUKOMY HE JJAHO 3HATh, YEM 10 CYTH CBOEH SIBIISIETCS
oyx wid nyma, noo korga IIpopoka cnipocuin 06 3TomM. OH 1O BedeHUIo Asuiaxa
OTBETHJI, YTO 3HaHHE OO0 HTOM BCELEJNO MPUHAJICKUT TOJIbKO Jullb bory.
CrnenoBaTesbHO, BHYTPUYTPOOHBIM IUIOA, HAaUMHAs C CAMOIO MOMEHTa 3adaTwsl,
HAJCJICH YK€ IOTEHUUAIbHOW JXKWU3HBIO, a IOTOMY €ro HaJUIeKHUT 3allUIIATh,
IIPEIOCTABUB €MY BCE IIPABA YEJIOBEUECKON KU3HH.

KoHeuHblli MOMEHT JKH3HU SIBJISIETCA OUOJOTHYEcKass CMEpPThb. 3aKOH B pPaBHOM
Mepe  3alllMIIAaeT KU3Hb  JIIOOOr0  4YeJloBE€Ka, HE3aBUCUMO  OT  €ro
KU3HECIOCOOHOCTH,  Bo3pacta W T.4.  CrenoBarenbHO,  YKPaMHCKOE
3aKOHOAATENbCTBO, PABHO KaK M MYCYJIbMAaHCKOE 3alpellacT 3BTAHA3HIO.
MycynbmMaHe BEpAT, YTO HUKTO HE UMEET aBTOMATHUYECKOIO MpaBa Ha KU3Hb, ATO
boxwnit map. Eciu Bor moxenaer wHave, TO )KMBOE CYUIECTBO MPEKPATUT CBOIO
KU3Hb WIH K€ eMy BooOmie He OyAeT AapoBaHa >ku3Hb. JlapoBaTh XH3Hb U
OTHUMATh €€ -- npuBuierus bora.

B cBsinieHHOW KHUTE MyCysibMaH CGOPMYJIMPOBAH CTPOTUMW 3alpeT COBEpIIAThH
IIPOTHUBOIIPABHOE YOMIICTBO, @ TAK)KE YCTAaHOBJIEHO, XOTA U B a0CTpakTHOM (opme,
cypoBoe HakazaHue 3a Hero: «He crnenyer Bepyromiemy yOuMBaTh BEpYIOILIETO,
pa3Be TOJIbKO MO OIIMOKE... A eclu KTO yObeT BEpYIOUIEro YMBIIUIEHHO, TO
BO3JIasHUEM €My -- Te€HHa, JUIsl BEYHOTO npebbiBaHus TaM. U pasraeBancs Asiax
Ha HETro, ¥ IPOKJISI €T0 U YIroTOBaJI eMy Benukoe Hakazanue!.» (IV, 94/92--95/93).
« He yOuBaiiTe nyIry, KOTOPYIO 3anpeTui AJuiax, uHade, kak mo npaBy» (XVII,
35/33). B Teopuum MycCyJlbMaHCKOTO IpaBa CUMTAETCSA, YTO JaHHBIE OOIIHe
nosioxxeHus: Kopana KoHKperusupyrorcs mnpeaanusmMu o IIpopoke, B KOTOpPBIX
3auKkcupoBaHa TOYHAs Mepa HakazaHuWs 3a yOuiictBo. B wactHOcTH, [Ipopoky
NPUIKUCHIBAIOTCA TAaKUE CJIOBA: «3a yMBIIUJIEHHOE YOMHCTBO -- BO3Me3aue». B
COOTBETCTBHM C JIpyruM mpeaanuem lIpopok aomyckan «3aKOHHOE» IPOJIUTHE
KpOBU B TpEX Ciyyasx, BKIIOYas yMbILUIEHHOE yOuiicTBO. Takoe mpeamnucanue
CYHHbl TOJKYETCS MYCYJbMaHCKUMHU TIPaBOBEIaMHM KaK YCTAHOBJIEHHE 32
YMBIIIJIEHHOE YOMICTBO CTPOrO OMNpPEACIICHHONW CAaHKIMHU -- CMEPTHON Ka3HHU B
KaueCcTBE HaKa3aHUs, SKBUBAJIECHTHOTO MPECTYIUICHHIO.

[[TapuaT 3amperniaeT caMOIUYHO BEPITUTH CYy/I. [IpaBo KpOBHON MECTH MOXKET OBIThH
peaqM30BaHO JIMIIb TIOCJAE€ BBIHECEHHS] OQHUIMAIBHBIM CyAeOHBIM OpPraHOM
OOBHMHUTENBHOTO MPHUTOBOPA, MOATBEPXKIAIONIETO MpEeIHAMEPEHHBIN XapakTep
COBEPILIEHHOT0 yOUiicTBA.

Jlumenue dYeynoBeKa XU3HU IO HEJO3BOJICHHBIM OOCTOSATENHCTBAM IIAPUATOM
OTHECEHO K TpexaMm NEpBOro Mopsaka, T.e. K CMEPTHBIM rpexaMm. MIMeHHO jena



4yeloBeKa, CBsA3aHHbIE C  KpoBompoiutueMm, B Cyaseiii geHp  OyayT
paccMaTpuBaThCA B INEPBYIO o4epenb. JIMmo, nummBLIee YenOBEKa KXWU3HU HE B
OIUIaTy 3a APYTYIO KU3Hb, OyAET NPUOBIBaTh B a1y BEYHO.

O dopme storo uckymienuss B Kopane roBoputcs cieayroliee: «A KTo yObeT
BEPYIOIIETo MO ONIMOKE, TO -- 0CBOOOXK/ICHNE BEPYIOIIETro pada U NeHs, BpydaeMas
€ro ceMbe, €CIIM OHU He pa3gaayT €€ MHIOCThIHEI0. A eclu OH M3 Hapoja
Bpak1eOHOTO BaM U BEPYIOIIUH, TO -- OCBOOOXKEHUE BEPYIOIIEro pada. A eciu oH
U3 Hapoja, MEXIy KOTOPHIM M BaMU JIOTOBOP, TO -- MI€HS, Bpy4aeMasi ero CeMbe, U
0CBOOOXKIeHHE Bepyromiero pada. KTo ke He Haiier, TO -- MOCT JBYX MECSIICB
IIOCJIeIOBATEIbHBIX KakK MoKasHue nepen Amaxomy» (IV, 94/92).

TenecHble MOBPEXKACHUS

TenecHoe NOBpE)IEHUE - MPOTUBONPABHOE IPUYNHEHUE BPEAA 310POBBIO JPYroro
YeJIOBEKa, BBIPAXKAIOLIEECS B HAPYIIEHHWH AHATOMUYECKOW LEJIOCTHOCTH WIH
¢buznyeckoil PyHKINN OPraHOB M TKAHEH YEI0BEYECKOTO Tea.

OOBEKTOM  TEJIEeCHOr0 TOBPEKISHUSI  SBJISETCS 3J0pOoBbe  yernoBeka. C
OOBEKTUBHOM CTOPOHBI TEJIECHOE TOBPEXKJACHUE MOXKET OBbITh HNPUYHMHEHO
neiictBueM MO0 Oe3IeiicTBHEM BHHOBHOI'O. BHMHOBHBIM MOXET HCHOIb30BATh
pasIMYHbIE OPYAHMs W CpelcTBa, (DAKTOpPHl HpHpoAsl W T.I. [lpm HaHeceHUU
TEJIECHOTO TIIOBPEKJCHHUS MyTeM Oe3JeHCTBUS pedb HJET O HECOBEPIICHUU
BUHOBHBIM JICMCTBUSI, MNPEJOTBPATUBIIEr0 Obl NPUYMHEHHUE Bpella YYyKOMY
3I0pPOBBIO, TPU YCIOBUU, €CIH OH O00s3aH OBbUI €ro COBEPIIUTh W HUMEIN
BO3MOXXHOCTh OCYIIECTBUTh 3TO (HampuMep, BBITYJHMBaHUE 370M cobaku 0e3
HAMOpJIHMKA, B pE3yJbTAaT€ YEro OHa MOKycCalla MPOXO0XKEro, MPUYUHUB EMY
TEJIECHBIE TOBPEXKICHHUS ).

2.3 IlpectyneHust KaTerOpuu Ta3up

[Ipectynienus Ta'asup 00pa3yloT MOCIEAHIO KaTErOpUI0 MPECTYIUICHUM 10
MyCYJIbMaHCKOMY  yrojoBHoMy TmpaBy. Ha apabGckom cnoBo  Ta'a3up
(MHOXXECTBEHHOE 4YHMCJIO OT Ta3up) HMEET MHOI0 3HA4YeHUH, M3 KOTOPBIX
MIPUMEHHUTENILHO K YTOJIOBHOMY TIpaBy HanboJjiee TOUYHBIMU OYAYT «HCIPaBICHUEY,
«HA3UAHUE.

K umcny npectymieHuil Ta'a3up OTHOCATCS JesHMs, 32 KOTopble HU KopaH, HH
CyHHa mpopoKa HE MPEINUCHIBAIOT OMNPEJCICHHOI0 HaKa3aHWs, TaK 4YTO MPaBO
BBIOOpA BUA M MEPBI HAKA3aHUS MPUHAJICKUT CybE.

B nenoM B kaTeropuu Ta'a3up BBIACISAIOTCA YETHIPE PA3HOBUIHOCTHU MPECTYITHBIX
JESTHUM.

HepBa;I PAaSHOBUJIHOCTDb OXBATbIBACT NPECCTYINUICHUA XYY U NPCCTYINICHUA KHCaAC,
34 KOTOPBIC HC MOKCT OBITh HAJI0KEHO COOTBCTCTBYIOIIICC HAKA3aHHUC MU3-3a TOIO,



YTO OTCYTCTBYET KaKOW-TMOO CyIIECTBEHHBIM NpPU3HAK TAaKOrO MPECTYIUICHUS.
Tak, Kak MpecTyIUIeHHUs U3 KaTEropuu Ta'a3up HaKa3yrTCs Clydyau IMOKYLIEHUS Ha
NPECTYIUICHUSI KaTEeropuu XyAyJ WM KUCac: HalpuMep, MPEeAIIeCTBOBABIINE
OpEIO0OIE HUI0  JEWCTBHS  CEKCYalbHOI'O  XapakTepa, HE  CBS3aHHBIC
HEIMOCPEJICTBEHHO C TMOJIOBBIM CHOILIEHHWEM, KaparoTcs IUIETbMH, a He
COOTBETCTBYIOIIUM NPENtOOOACSTHUIO HaKa3aHUEM XYJyJd; TOYHO Tak IKe
MOKYIIEHHE HAa HAaMEepeHHOoe YOWWCTBO (KAaTih ajlb- aMJ]) HaKa3bIBAETCS Kak
IpECTyIUIEHUE Ta'a3up, a HE KaK IPeCTyIUIEHUE Kucac.

BTtopas rpynma npecTymieHuil Ta'a3up TakKe 0XBaThIBA€T MPECTYIUICHUS XAyl U
MPECTYIICHUSI KUCAC, KOTOpPbIE HE MOTYT OBITh HaKa3aHbl COOTBETCTBEHHBIM
o0pa3oM u3-3a TOr0, YTO JIOKa3aHbl OHM HEJOCTATOYHO JINOO CBSA3AHBI C
UCKJIIOYUTEIBHBIMUA OOCTOSITEILCTBAMU. Tak, €ciu Mpento0oesiHue JI0Ka3aHo,
JIOMyCTUM, TpeMsi M MEHBIIMM YHCIOM CBHUJETENICU-MY>KUYUH JHOO JABYyMS
MY XKYMHAMU W YETHIPbMSI JKEHIMHAMH, TO HaKa3aHUE XYIyJ 3a Mpesto0oiessHue
(T. €. paJlX WK MJIETH) UCKITI0YAETCs], OJJHAKO BO3MOXHO HaKa3aHUE Ta'a3up.

Tpetsio, camyto OOJBIIYIO TPYIIY NMPECTYIUICHUH Ta'a3up 00pa3yloT MPECTYIHbIE
nesHus, 3a kotopble HU Kopan, Hu CyHHa He NpeaNuChIBAIOT ONPEIEIECHHOTO
HakazaHus (T. €. HakasaHus Xyaya wim kucac). K mpumepy, Kak NpecTyruieHHs
Ta'azup HAaKa3yloTCs ynotpeoyeHue CBHHUHBI, JKECBUJIETENIBCTBO,
B3 TOYHUYECTBO.

HakoHel, 4yeTBepTOil pa3HOBUAHOCTHIO MPECTYIUIEHUN Ta'a3up SBISIOTCS TaKHe
JIENUCTBUSA, KOTOPbIE HApyIIAIOT MCIaMCKHe HOpMbI Mopanu. Kak ykaspiBaercs B
JUTEpaType, «HAYTO B IIapUate HE HCKIIYAeT BO3MOXHOCTH  JUJIS
MYCYJIbMAaHCKOTO Kaaus (CyAbd MO IIapuaTry) OOBSBUTH NPECTYNHBIM M, Kak
CIIEJICTBUE, HAaKa3yeMbIM JesiHHE, Hapyllaloliee OO0IIecCTBEeHHOE OJarococTosHue
MYCYJIbMAHCKOTO OOIIIECTBA, 1aXKe XOTsI ObI IapHUaT U pacCMaTPUBAI TAKOE JESTHUE
KaKk TpaBoMepHoe (T. €. Kak J103BoJIeHHoe (MyOax wim mka'm3). -- [. E.)»'.
[IpumepoM niestHUSI, KOTOPOE MOXKET ObITh HaKa3aHO KaK MPECTYIJIEHUE KaTeropuu
Ta'a3up, CIY>KUT HOIICHHE BBI3BIBAIOIICH OJICkKbl MPU BHEIIHEM COOJIIOJACHUU
HCIIAMCKUX TIPaBUJI OJICSTHUSL.

B coBpeMEHHOM MyCyJIBMaHCKOM YIOJIOBHOM 3aKOHOJATENIbCTBE IIPECTYIUICHUS
Ta'a3up B OCHOBHOM Koaudwuimpoansl. K mpumepy, B Mpane B 1996 1. OblI
OPUHAT 3aKoH H3 231 cTaThu, MOCBALUEHHBIA MPECTYIUIEHUAM Ta'a3up M
COCTAaBJIEHHBIM Ha OCHOBE IIMWTCKUX NPAaBOBBIX TEKCTOB. lIpecTtymHocTh M
HAKa3yeMOCTh NPECTYIUIEHUH Ta'azup (B OTIMYME OT MPECTYIUIEHUH XyAyl H
KHCAac, OCTAaIOIUXCAd HE3a(UKCUPOBAHHBIMH B  3aKOHOJATENIHHBIX  AKTaXx)
ONPENEIAETCS MO YrOJIOBHOMY KOJAEKCY DMHUPATOB U MHBIM YIOJIOBHO-ITPABOBBIM
akram. Hckmrouenue cocrasisieT aumb CaynoBckas ApaBus, TIlie INEPEYCHb
IIPECTYILICHUH Ta'a3up W NPEANMCAHHBIC 3a HUX HAKA3aHMS COAEPIKATCA B TPyHax
YUEHBIX-IOPUCTOB M JIMLIb YacTh NPECTYIJIEHUH 'Ta'a3up (CBSA3aHHBIX C TaKUMHU



COBpEMEHHBIMU c(hepaMu >KH3HHU, KaK HAJOT0O00JI0KEHUE, TEHEKHO - KPEIUTHOE
peryJiMpoBaHue U T. ]1.)

3aKJIr0YeHue

VYrosioBHOE IpaBO HClIama - JIOBOJBHO CIIOXHAas, 3allyTaHHAs U MPOTUBOPEUYUBAs
OTpaciib MYCYJIbMAaHCKOTO TIpaBa. TEOpeTHYECKHM OHO HE 3HAET MPHUHIIUIOB
CyZle0HOro MpeueaeHTa, B CHJIy Yero co BPEMEHEM IMPEBPAaTUIIOCh B COOpaHue
OTPOMHOTO MHOKECTBA CaMbIX PAa3HOOOPA3HBIX HOPM, BO3HUKIIHMX B PA3IUYHBIC
HUCTOPUYECKUE MOXHU.

Wtak, mon mpecTyruieHHEM [0 MYCYJIbMAaHCKOMY TIpaBy MOHHUMAETCS J000e
HENPABOMEPHOE B IOPUJIMYECKOM CMBICIIE TOBEICHUE, KOTOPOE€ HE MPOCTO
MPEACTaBIsgeT cOO0N OTKIOHEHHE OT MPEANUCAHUN MYCYJIbMAHCKOTO TpaBa, 3a
KOTOpOE€ CIJIEAYET COOTBETCTBYIOIIAs «3€MHAs» CAHKIMUSA, HO B TO K€ BpeMs
BBICTYNAET KAaK PEJIUTHO3HBIM TI'PEX, BIEKYIIHN MOTYCTOPOHHIOK Kapy. Beiaenss
TPU KaTETOPUH NPECTYIUICHUM: MPOTUB AJlIaxa, MPOTUB OTJCIbHBIX JIUI] U MEJIKHAE
MMPAaBOHAPYIIEHUs KaTeropuu Taszup, [IpOpoK C HCKIIOUHUTENBHOM CYpPOBOCTHIO
OTHOCWICSI K PEJIMTHO3HBIM TMpaBOHAPYILIEHUSIM, oOeperas 3apOoXXIaBIIYIOCS
penuruto. Takum 00pa3oM, MOXXHO OTMETUTh TECHYIO CBSI3b MYCYJIbMaHCKOI'O
YIOJIOBHOTO TIpaBa C PEIWTMEl HCllaMa, HO 3TO BOBCE HE O3HAYaeT, YTO OHHU
CIUBAKOTCA ApYr ¢ Apyrom. [[oaToMy MyCyJIbBMaHCKOE YrOJIOBHOE IPABO MOMKHO
paccMarpuBaTh B KayeCTBE IOPUJIMYECKOTO SIBJIEHHUS, KOTOPOE€ OTHOCUTCS K
MPaBOBOM, a HE PEIUrHO3HOM cuctemMe (MyCyJIbMaHCKOE IPaBO B Y3KOM,
coOCTBEHHOM cMbIciie). OCHOBHOE OTIMYUE HOPM MYCYJIBMAHCKOIO MpaBa B 3TOM
3HAUYEHWU OT PEIIMTHO3HBIX TPaBWJ TMOBEJACHUS - UX 00eCIeYEeHHOCTh
MIPUHYIUTENBHON CHIIOW rocyaapcTsa. Bmecre ¢ TeM, MyCyJIbMaHCKOE YrOJIOBHOE
[PaBO TECHO B3aMMOJIEUCTBYET C PEJIMTHO3HBIMHU W MOPAJIbHBIMH HOPMaMmH, C
OOBIYasiMHU B €MHONU CHCTEME COIMATbHO-HOPMATHBHOTO PETYJIMPOBAHUS, KOTOPAsI
MOXET OBITh Ha3BaHA MYCYJIbMAaHCKUM MTPAaBOM B IIUPOKOM CMBICIIC.

Hcxonad u3 BBILIECKA3aHHOTO, IPEACTABISIETCS. BO3SMOXKHBIM CIIEJIaTh CIIECAYIOLIUN
BBIBOJI: MYCYJIbBMAHCKO€ YIOJOBHOE IIpaBO, a MMEHHO COJEp)KaHUE €ro
BAKHEUIINX MWHCTUTYTOB: NPECTYIUICHUS M HAKa3aHWs, [0 BCEM CBOUM
XapaKTEPHBIM 0COOEHHOCTSIM HE COOTBETCTBYET OOIIEH HANIPABICHHOCTH Pa3BUTHS
YEJI0BEUECCKON IMBUJIA3ALINH.
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